Circurr Court, Pennfylvania
Diftrict.

April Term, 1792,

‘Prefent-—WiLsoN, BLAR and PETERs, Fuffices,

CorLLET werfus COLLET,

HIS was-a bill in Equity, which flated the complai-
nant tobe a fubject of bis Britannic Majefly, and the Re-
fpondent to be a citizen of Pennfy vania. The Relfpondent in
his plea averrea, that the complainant was a citizen of Pennfjl-
wania 3 and this plea, if true, deprived the Court of its jurifdic-
tion, as the Federal Courts cannot (unlefsin fome particularly
ipecified cafes) take cognizance of controverfies between citizens
of the fume State. The queftion was argued on the 21t of A=
pril by Randolph and Serjeant, in fupport of the bill, and by
M. Lévyin fupport of the exception to the junfdiftion. It
then appeared, that the complainant was born in the Ifleof
Man, part of the Briti/b dominions 3 but it was certified, by the
Mayor of Philadelphia, that on the 30th of Aprit 1790, he had
teken the oath of allegiance to the State of Pemnfylvunia, a-
greeably toan a& of the General Affembly, paffed the 13th of
Mareh 1789. 2 Vol. Dall. Edit. p. 677. founded on‘the 42 fec-
tion of the old Conftitution. 1 Vol. p. 60.in dpp. It was, like-
~vife, fhewn by a certificate from the Colle€tor of the Cuftoms of
the port of Philadelphia, that on the gth of November 1790, he
was commander of tbe Pigou,an American fhip ; and the 6th fec-
tion of the a& of Congrefs, for regiftering and clearing vefieis( CA
11, pafled 1 September 1789. ) provides, that no regiftry thall be
made of any American {hip, until it is {worn (among other
things) that ¢« the prefent mafler is a citizen of the United
States.” : ' ' o
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- In fupport of the plea, it was contended, that the power gi- 1792. .
ven to the United States, was meant as a guard againft the nar- v~
row regulations that'might, at "any future period, be adopted
by the individual States, ta, check the admiflion of aliens ; and
not as a fecurity againft the too eafy extenfion of the rights of
citizenthip. This obje& would, therefore, .be moft effeCtually -
attained, by leaving the authority of the individual States un-
impaired 3 and as there is nothing exclufive in the nature of the
power, fo neither is their any thing exclufive in the manner of
vefting it in the Federal Government. Though ¢« Congrefs
fhall have power to eftablifh an uniform rule of naturalization,”
Art. 1. f. 8. it does not neceflarily follow, that each State of
the confederacy may not, likewife, exercife the power of adopt-
ing aliens upon its own terms. That an opinion prevails here,
in favor of the State jurifdi@lion, muft be inferred from the
various laws, which Pennfylvania, even fubfequent to the natu-
ralization a& of Comgrefs, (pafled 26th of Afarch 179c) has
enadted, refpeéing the righe that aliens may enjoy within her-
territory. 3 7ol Dall. Edit.g 183.653. Nor is there any force
in the argument, that the juri{diction in Maritime and Admiralty
cafes is exclufively vefted i the Federal Government, withoutthe
ufe of exclufive words ; for, thofe in their nature are exclufive,
belong appropriately to the national charaler. and arife extra-
territorially of any State ; whereas naturalization is merely a
municipal and domeftic concern.

In oppofition to the plea, it was urged, that contemplating
the prefent fituation of the United States, the birth of the com-
plainant had made him analien ; and that in order to change
the condition of alienage into that of citizenfhip, the interpofi-
tion of a competent confitutional and legiflative authority wasa
indifpenfable. This authority, throughout the Uxzited States, re-
fides in the Federal Government alone 3 for, the power of na-
turalization (which is given by the 8th fe&t. of the ift Art. of
‘the Conftitution) does of itfelf import exclufion. That one
meémber of the Union (hould be able to difturb all the reft, by the
introduction of obnoxious charalters, wasan evil tobe prevented,
and no effectual mode could be adopted to obviate the inconve-
niences of different fyftems and regulations in different States,
fhort of giving to Congs¢fs the exclufive power of eftablifhing an .
uniform rule of maturalizaton. Exclufive words were not ne-
ceflary in this cafe, any more than in the cafe of Admiralty and
Maritime jurifdition, which is, neverthelefs, allowed to be ex-
clufively vefted in the General Government without the ufe of
fuch words. 1f, therefore, Congrzfs had the exciufive power to
admit citizens, that power being exercifed by the 2& of the
26th March 1790, the naturalization, under ana& of the Le-
giflature of Peunfylvania, was a mere nallity, and the complai-
mant remains a {ubje@ of the Britgh crown.
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256 Cases ruled and adjudged in the

- Br raE Court :—The queftion, now agitated, depends dgs
on another queftion ; whether the State of Pennfyluania, finck
the 26th of March 1790 (when the a&: of Congrefs was paffed}
has a right to naturaliz¢ an alien ?. And this muft receive jts
anfweér from the folution of a third queftion; whether, according
to the conftitution of the United States, the authority to naturalize

s exclufive, or concurrent ? We are of opinion, then, that

the Stites, individually, ftill enjoy a concurrent authority upon
this fubjet ; but that their individual authority cannot be exer«
ciled, fo as to contravene the rule eftablithed by the authority of
the Union. The obje&ion founded on the word uniformyand the
argements gb. inconvenienti, have been cartied too far. - It is,
likewife, declared by the Conftitution {art. 1. [ 8.) that all
duties, impofts and excifes fhall be unifsrm throughout the U/~
wited States ; and yet, if exprefs words of exclufion had not
been inferted, as ina fubfequent part of the famearticle (/. 10. ]
the individual States would fill, undoubtedly, have been at .Ii
berty,. without the confent of Congrefs, to Jay and collet dutieg
and impofls. Again ;—when, it is {aid, that one State ourhe
not to be privileged to admit obnoxiows citizens, to the injury
of-another, it'thould be recolle&ted, that the State which com-
municates the infeftion, muft herfelf bs ir2 infeted s+ and i
this, as in all other cafes, we may be affured, that the principie
of felf-prefervation will inculcate every reafonable precaution.

~ 'Che truc reafon for invefting Congrefs with the power of natu-
salization has been affigmedat the Bar :—Jt was to guard againft
t00 marrow, infiead of too liberal, 2 miode of conferring the
rights of citizenfhip. Thus, the individual States' cannot exe
clude thofe citizens, who-have been adopted by the United Statess
but they can adopt citizens upon eafier terms, than thofe which
Corgrefs nay deem it exprdient to impofe.

But the aét of Congrefs itfelf, furnithesa firong preof that the

power of naturalization is concutrent. In the concluding pro~

'ilo, it is " declared, « that no perfon héretofore proferibed

by any State, thall be admitted o citizen as aforefaid,, excepz 2y-
on off of the Legifiature of the State, in which fuch perfon was:
grofcrived.”” Here, we find, that Congrefs has not.only circum-
feribed the exercife of itsown authority, but has recognized the’
authority of a State Legiflature, in one cafe, to admit a citizen.
of the United States 3 which could not be done in any eafe, if
the power of naturalization, either by its own naturey or by the
manner of its being velted in the Federal Government, was an:
exclufive power.
Upon the whole, the Court think that the plea to the jurife
diction has been maintained ; and, theréfere, )
The Bill mtft be difmided.*
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 Iric remarkahle Hint the argument 1 this cafe; turned entirely
&pan



